
PLANNING COMMISSION 
December 11, 2021 

8:00 AM 
 

 Chairman Jim Masek opened the meeting at 8:00 a.m. in the meeting room of the City 
Office Building, 557 4th Street, David City, Nebraska, and notified the public of the "Open 
Meetings Act" posted on the east wall of the meeting room.  Chairman Jim Masek also notified 
the public that if you wish to speak to the Commission to please state your name and address 
for the record.  
  
 Present: Planning Commission members Jim Vandenberg, Keith Marvin, Jim Masek, 
Pam Kabourek and Greg Aschoff. Also present were City Administrator Clayton Keller, City 
Clerk Tami Comte, Deputy City Clerk Lori Matchett, Matt Schumacher, Louise Niemann, Alice 
Wood, Dr. Victor & Ruth Thoendel. Building Inspector Gary Meister attended via zoom. 

 Planning Commission member Jim Vandenberg made a motion to accept the minutes of 
the November 13, 2021 meeting as presented. Pam Kabourek seconded the motion. The 
motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, 
Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

 
Planning Commission member Keith Marvin made a motion to combine Agenda Items four 

and six for the public hearings to consider amending the Future Land Use Plan Map and the 
Official Zoning Map for the real estate: Lot 9, 10, 11, and 12 of Block 31 Original Town. Jim 
Masek seconded the motion. The motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith 
Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

 
Chairman Jim Masek made a motion to open the public hearing at 8:02 a.m. to consider 

amending the Future Land Use Plan Map by changing the zoning classification from I - 
Industrial to C - Commercial and amending the Official Zoning Map by changing the zoning 
classification from I-1 – Light Industrial to C-2 – Downtown Commercial for the following real 
estate: Lot 9, 10, 11 and 12 of Block 31 Original Town. Pam Kabourek seconded the motion. 
The motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: 
Yea, Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

 
Matthew Schumacher introduced himself. Matthew said, “I own lot 9. I use that lot for 

industrial use and also for my auction site which is bidandbuy.auction. (Matthew passed around 
his business flyer for his auction website) It is a fully functioning site and is registered with the 
Secretary of State of Nebraska. In order to ask for a rezoning to be rezoned that usually comes 
from the person that owns the lot. I did not ask for the rezoning. My purpose is for auction site 
and for storage. I know in the past things have been sitting there for a while, we are going to 
rotate them now. We will take things in and out so that they are not sitting there for a long time 
and so forth. It is still a site that I have in my auction and we fully fit within the parameters of the 
industrial site. I object to rezoning lot 9 from Industrial to Commercial.” 

 
City Administrator Clayton Keller introduced himself. Clayton said, “This effort was initiated 

by the group south of Schumacher’s lot. They contacted me and asked me why we hadn’t 
continued moving forward with the Comprehensive Plan and changing all of the downtown area 
that was Industrial to Downtown Commercial as we state in our Comprehensive Plan. So that 
was when I brought it to the Planning Commission. Last month we discussed it and decided to 
put it on the agenda for today. So here we are having a public hearing for it. In the meantime, 
Mr. Schumacher contacted me and expressed his interest in keeping his lot as Industrial. I 
informed him that Downtown Commercial could still have an auction lot on it as a conditional 
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use permit, which I am pretty sure the Planning Commission would be willing to do. That is 
ultimately your decision to grant that.” 

 
Matthew Schumacher said, “I don’t know if you got the letter from my attorney. I am here to 

object to Lot 9 being turned into Commercial.” 
 
City Clerk Tami Comte said, “Yes, they have a copy of the letter.” 
 
City Administrator Clayton Keller asked, “Does the Planning Commission have the letter 

from our city attorney?” 
 
City Clerk Tami Comte said, “Yes.” 
 
City Administrator Clayton Keller added, “Then the Planning Commission understands that 

because it is in our Comprehensive Plan to do this, we are still within our legal rights to do this. 
So, we shouldn’t have any issues there. That said, I would recommend that Planning 
Commission table this for a month. Mr. Schumacher and I have an agreement that he would 
take care of what many believe to be a nuisance and probably be considered a nuisance 
because of broken windows and unregistered vehicles. But if he rotates them like he says, 
maybe we can consider not turning the one lot into Downtown Commercial.” 

 
Matthew Schumacher added, “The reason why there are broken windows is because 

someone vandalized and took an axe, and it was recorded by the Sheriff’s Department and they 
took pictures and set up cameras and so forth. I can’t help it that someone took an axe and 
broke all my windows and so forth. That is out of my control. If you go on this auction site, you 
can see that we are trying to sell it… I sought Legal counsel and he wrote you a letter. I am not 
a lawyer.” 

 
City Clerk Tami Comte said, “It is in the Comprehensive Plan that that should be Downtown 

Commercial.” 
 
Matthew Schumacher said, “My attorney discussed that with me. He wrote you a letter. 

That is why people seek legal advice, because most people don’t know the legal advice.”  
 
Planning Commission member Pam Kabourek asked, “Can I ask what is it that you need 

Industrial specifically for?” 
 
Matthew Schumacher answered, “Because I have an auction site.” 
 
Planning Commission member Pam Kabourek asked, “Couldn’t that be Downtown 

Commercial?” 
 
City Clerk Tami Comte answered, “Yes it can. It would be a conditional use.” 
 
Matthew Schumacher said, “Where I already have it, it is already legally binded. It is 

allowed in Industrial. That lot has been Industrial since 1920 I believe.” 
 
Planning Commission member Pam Kabourek said, “You can still continue business if we 

did a conditional use permit.” 
 
Matthew Schumacher said, “As my Attorney stated in the letter…” 
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Planning Commission member Keith Marvin said, “Regardless of what we do, if we rezone 
this, Mr. Schumacher as long as you meet two criteria, and I am not speaking as an attorney, 
but as someone who is involved in the profession of Planning, is as long as your lot and your 
use is existing and lawful at the time we make the change, you have the right to continue what 
you are doing. So regardless of what we do, you are going to be able to continue what you are 
doing at this point of time as long as you meet the laws of the city. I would include that to mean 
the whole act of being a nuisance versus not being a nuisance as well. Your Attorney has said 
in his letter that if we change the zone that he anticipates that you will be able to continue what 
you are doing.” 

 
Planning Commission member Keith Marvin made a motion to close the public hearing at 

8:16 a.m. to consider amending the Future Land Use Plan Map by changing the zoning 
classification from I - Industrial to C – Commercial and amending the Official Zoning Map by 
changing the zoning classification from I-1 – Light Industrial to C-2 – Downtown Commercial for 
the following real estate: Lot 9, 10, 11 and 12 of Block 31 Original Town. Pam Kabourek 
seconded the motion. The motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith 
Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

 
Chairman Jim Masek said, “Clayton, you were saying you thought we should maybe table 

this?” 
 
City Administrator Clayton Keller said, “I think we table it for a month. Give Mr. 

Schumacher the opportunity as he told me.” 
 
Matthew Schumacher said, “Clayton, I am not going to remove all of them off. That camper 

is going to stay there until I sell it. But I am taking that boat off and other stuff, I am going to 
rotate as much as I can and so on and so forth. Moving that big camper, where am I going to 
put it? I would have to find a rental place. As you can see on the lot, on my website, I’m making 
an effort to sell it. I am moving that other stuff off. I would have to find places to rent. I might 
move it away from that building or back or something. I don’t know what, I still want to keep it 
there because I have no place to put it.” 

 
Planning Commission member Keith Marvin said, “I guess, keeping in mind Mr. 

Schumacher would become nonconforming and can continue doing what he is doing, I would 
make a motion to recommend to the City Council changing the Future Land Use Map.”  

 
Planning Commission member Keith Marvin made a motion to recommend to the City 

Council the amending of the Future Land Use Map by changing the zoning classification from I - 
Industrial to C - Commercial for the following real estate: Lot 9, 10, 11 and 12 of Block 31 
Original Town. Jim Masek seconded the motion. The motion carried.  Greg Aschoff: Yea, Pam 
Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

 
Planning Commission member Keith Marvin made a motion to recommend to the City 

Council the amending of the Official Zoning Map by changing the zoning classification from I-1 - 
Light Industrial to C-2 - Downtown Commercial for the following real estate: Lot 9, 10, 11 and 12 
of Block 31 Original Town. Jim Vandenberg seconded the motion. The motion carried. Greg 
Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. 
Yea: 5, Nay: 0. 
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Planning Commission member Keith Marvin made a motion to combine Agenda Items 
eight and ten for the public hearings to consider amending the Future Land Use Plan Map and 
the Official Zoning Map for an area described as: Point of beginning is the intersection of the 
centerlines of West "D" Street and the centerline of the BNSF railroad R.O.W.; thence westerly 
along the centerline of West "D" Street to the intersection with the centerline of County Road M; 
thence, northerly along said centerline of County Road M to the intersection with the centerline 
of the Nebraska Central Railroad R.O.W.; thence, easterly along said centerline of the Nebraska 
Central Railroad R.O.W. to the intersection with the centerline of 1st Street; thence, southerly 
along said centerline to the intersection with the centerline of West "E" Street; thence, easterly 
along the centerline of West "E" Street to the intersection with the BNSF R.O.W.; thence, 
southerly along the centerline the BNSF R.O.W. to the POB . Jim Masek seconded the motion. 
The motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: 
Yea, Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

 
Chairman Jim Masek made a motion to open the public hearings at 8:23 a.m. to consider 

amending the Future Land Use Plan Map by changing the zoning classification from MDR - 
Medium Density Residential to HDR - High Density Residential and amending the Official 
Zoning Map by changing the zoning classification from R-2 – Residential Two-Family to R-3 
Residential Multi Family for an area described as: Point of beginning is the intersection of the 
centerlines of West "D" Street and the centerline of the BNSF railroad R.O.W.; thence westerly 
along the centerline of West "D" Street to the intersection with the centerline of County Road M; 
thence, northerly along said centerline of County Road M to the intersection with the centerline 
of the Nebraska Central Railroad R.O.W.; thence, easterly along said centerline of the Nebraska 
Central Railroad R.O.W. to the intersection with the centerline of 1st Street; thence, southerly 
along said centerline to the intersection with the centerline of West "E" Street; thence, easterly 
along the centerline of West "E" Street to the intersection with the BNSF R.O.W.; thence, 
southerly along the centerline the BNSF R.O.W. to the POB. Pam Kabourek seconded the 
motion. The motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim 
Masek: Yea, Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

 
Planning Commission member Keith Marvin said, “Clayton and I talked, and we got Tami 

drug into this. The property that the school owns that is over by the tracks that was originally 
owned by Mr. Janak, somebody was actually looking at that property to do an apartment facility. 
I don’t know if that is going to move forward anymore, but to rezone just that property would be 
considered spot zoning. The three of us chatting, the city has acquired the old Grubaugh 
Auction site other than the pieces that have already been sold off.  So, what we did was devise 
a legal that we would go down “D” Street out to the county road, up to the tracks and around 
and come back so that what is left of the Grubaugh site and what is left on the tracks that the 
school owns would be open for the ability to do apartments or multi-family of some sort, where 
the R-2 District would not allow that, R-3 will.” 

 
City Clerk Tami Comte added, “The only thing that I would say is that if you have a single-

family dwelling in that area, that change would not affect that.” 
 
Planning Commission member Keith Marvin added, “Single-families are allowed in R-2 and 

R-3.”  
 
Chairman Jim Masek said, “I think this would be a pretty good change. We have stated in 

the last couple of meetings that we are short of housing.” 
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Planning Commission member Jim Vandenberg agreed and said, “And we sure don’t want 
any industrial to go in those areas; No commercial would. I don’t think that there would be a 
problem. I don’t think that there would be much of a traffic issue as far as more vehicles for 
apartment houses because it is located quite close to Fourth Street and the other one has 
access from the county road.” 

 
Planning Commission member Keith Marvin said, “The school property would be ideal for 

housing for fifty-five and above because it is very walkable to the downtown area.” 
 
Planning Commission member Jim Vandenberg said, “I can’t see any problems in rezoning 

this.” 
 
Chairman Jim Masek made a motion to close the public hearing at 8:28 a.m. to consider 

amending the Future Land Use Plan Map by changing the zoning classification from MDR - 
Medium Density Residential to HDR - High Density Residential and amending the Official 
Zoning Map by changing the zoning classification from R-2 – Residential Two-Family to R-3 – 
Residential Multi Family for an area described as: Point of beginning is the intersection of the 
centerlines of West "D" Street and the centerline of the BNSF railroad R.O.W.; thence westerly 
along the centerline of West "D" Street to the intersection with the centerline of County Road M; 
thence, northerly along said centerline of County Road M to the intersection with the centerline 
of the Nebraska Central Railroad R.O.W.; thence, easterly along said centerline of the Nebraska 
Central Railroad R.O.W. to the intersection with the centerline of 1st Street; thence, southerly 
along said centerline to the intersection with the centerline of West "E" Street; thence, easterly 
along the centerline of West "E" Street to the intersection with the BNSF R.O.W.; thence, 
southerly along the centerline the BNSF R.O.W. to the POB. Greg Aschoff seconded the 
motion. The motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim 
Masek: Yea, Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

 
Planning Commission member Keith Marvin made a motion to recommend to the City 

Council to amend the Future Land Use Plan Map by changing the zoning classification from 
MDR - Medium Density Residential to HDR - High Density Residential for an area described as: 
Point of beginning is the intersection of the centerlines of West "D" Street and the centerline of 
the BNSF railroad R.O.W.; thence westerly along the centerline of West "D" Street to the 
intersection with the centerline of County Road M; thence, northerly along said centerline of 
County Road M to the intersection with the centerline of the Nebraska Central Railroad R.O.W.; 
thence, easterly along said centerline of the Nebraska Central Railroad R.O.W. to the 
intersection with the centerline of 1st Street; thence, southerly along said centerline to the 
intersection with the centerline of West "E" Street; thence, easterly along the centerline of West 
"E" Street to the intersection with the BNSF R.O.W.; thence, southerly along the centerline the 
BNSF R.O.W. to the POB. Jim Vandenberg seconded the motion. The motion carried. Greg 
Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. 
Yea: 5, Nay: 0. 

 
Planning Commission member Keith Marvin made a motion to recommend to the City 

Council to amend the Official Zoning Map by changing the zoning classification from R-2 - 
Residential Two-Family to R-3 - Residential Multi Family for an area described as: Point of 
beginning is the intersection of the centerlines of West "D" Street and the centerline of the 
BNSF railroad R.O.W.; thence westerly along the centerline of West "D" Street to the 
intersection with the centerline of County Road M; thence, northerly along said centerline of 
County Road M to the intersection with the centerline of the Nebraska Central Railroad R.O.W.; 
thence, easterly along said centerline of the Nebraska Central Railroad R.O.W. to the 
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intersection with the centerline of 1st Street; thence, southerly along said centerline to the 
intersection with the centerline of West "E" Street; thence, easterly along the centerline of West 
"E" Street to the intersection with the BNSF R.O.W.; thence, southerly along the centerline the 
BNSF R.O.W. to the POB. Pam Kabourek seconded the motion. The motion carried. Greg 
Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. 
Yea: 5, Nay: 0. 
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Planning Commission member Keith Marvin made a motion to table the discussion 
concerning regulations and guidelines for conditional use on accessory dwellings units until the 
January 8, 2022 meeting. Jim Vandenberg seconded the motion. The motion carried. Greg 
Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. 
Yea: 5, Nay: 0 

 
Chairman Jim Masek made a motion to approve meeting dates for 2022. Keith Marvin 

seconded the motion. The motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith 
Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

 
  2022 Planning Commission Meeting Dates  
  January 8, 2022  July 9, 2022 
  February 12, 2022  August 13, 2022 
  March 12, 2022  September 10, 2022 
  April 9, 2022   October 8, 2022 
  May 14, 2022   November 12, 2022 
  June 11, 2022   December 10, 2022 
 
Planning Commission member Jim Vandenberg made a motion to nominate Jim Masek as 

Chairman, Keith Marvin as Vice-Chairman and Pam Kabourek as Secretary. Greg Aschoff 
seconded the motion. The motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith 
Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

   
  2022 Planning Commission Officers 
   Chairman – James Masek 
   Vice Chairman – Keith Marvin 
   Secretary – Pam Kabourek 
 
There being no further business to come before the Planning Commission, Planning 

Commission member Keith Marvin made a motion to adjourn. Chairman Jim Masek declared 
the meeting adjourned at 8:34 a.m.  

 
Minutes by Lori Matchett, Deputy City Clerk 

 


